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REGULAR MTE -OF PAY 

. C o n t r i b u t i o n s by an e n p l c y s r t o p e n s i o n , a n n u i t y a.nd s i m i l a r plan.T f o r thi? 

b e n e f i t cf -his employees need n o t a f f e c t t h e employee'.-^ r e g u l a r r a t e of pay cn v/hich 

.overt.im.e i s computed , Thomas A, Kol le .nd , A d m . i n i s t r a t o r cf t h e Wage and Hour D i v i s i o n , 

U» S» Depa r tmen t of L a b o r , s t a t o d t o d a y i n r e s p o n s e t o niimerous i n q u i r i e s . 

Mr, H c l l a n . d ' s s t a t e m e n t f o l l o w s : • ' . . • . ... --,,_ ..,,,.. 

" I t i s ccm3:-.on tusino.'5."5 p r a c t i c e f o r e rap loyers t o p r o v i d e b e n e f i t s 
f o r t h o i r employ--:-;3 i n t r .e form of r o t i r e m e n t , p e n s i o n or" o t h o r o l d ago 
b e . n e f i t p l a n s , s i c k n e s s or acoido-nt d i s a b i l i t y p l a n s , .-nodical a s s i s t a n c e 
plo.ns p-nd d e a t h bonof.- ' t p l a n s * Those p l a n s m.ay be o p e r a t e d t h r o u g h i n 
s u r a n c e ccm.panies or ^A-iro'.jgh I n d o p o r d o n t t r u s t f u n d s . The i n s u r a n c e 
promiums a r e p a i d or th-o f u n d s ina in t a ; !nod , as t h o c a s e may b e , b y j o i n t 
c o n t r i b u t i o n s of t h e empl-oyor ar.d t h e e -nployoea . Tho q u e s t i o n hag b e e n 
r a i s e d as t o v/hetAcr on o m p l o y o r ' s c o r . t r i b u t i o n s to ' such p l a n s or s j / s -
tcms must be i n c l u d e d lin c o m p u t a t i o n s of r e g u l a r rrxto of p a y f o r p 'u rposes 
of o v e r t i m e u n d e r t h e F a i r Labor 'vta 'ndards A c t . 

" I t i s our o p i n i o n t h a t p r o v i d e d c e r t a i n c o n d i t i o n s o r e m o t , t h o 
amount of any pa.ynont b̂ -̂ an emp loye r on b o h a l f of h i s employee.^ g e n e r a l l y 
or f o r a c l a s s o r c l a s s e s of h i s emp loyees on a c c o u n t of t h e fol lc ' / / . ing 
tyj-'os '-"f p l a n s need n o t bo r e f l e c t e d i n r i . -gular r a t e of pay com.pu ta t ions f 

w'', •'•'":• ' 1 ^ R e t i r e m e n t , a n n u i t y , or p e n s i o n p l a n s , / .-- '^' •-«- •̂ • 
',-;. ' "• .'Vy 2» .')io]QicsG or a c c i d e n t d i s a b i l i t y p l a n s A • ,- " ' . ' .- , 

.-:-'," : 3 , M e d i c a l and h o s p i t a l i z a t i o n p l a n s .- •• 
'- I '••:'•-•::"•• 4 . D e a t h .Benef i t p lo .n3 

The c o n d i t i o n s v/hich nsust bo mot a r e : (1) The employee mus t n.'^t hav-j tlie 
o p t i o n t o r e c e i v e in.-^toad of t l ic b e n e f i t s u:-ider t.he p l a n any p a r t of t h^ 
c o n t r i b u t i o n s of t h o employer, , /and (2) t h e onp loyoo m u s t n o t have -cho r i g h t 
t o a s s i g n tho b e n e f i t s or t o r o c c i v o a c a s h c o n s i d e r a t i o n i n l i o ' a of t ho 
b o n o f i t s e i t h e r upon t e r m i n a t i o n of t h e p l a n or h i s v / i t hd ra iva l from i t 
v o l u n t a r i l y c r t i i r o u g h s e v e r a n c e of omployment v/i'bh t h e p a r t i c u l a r employer* 

" I t i s our v i ew t h a t s i n ^ o t h e b e n e f i t s undo? t h e s e plan.s a r e p a y a b t e 
on ly a t a t imo when t h e cmployoc p e r f o r m s no •//:;rk, th.e e m p l o y e r ' s c o n t r i 
b u t i o n s t o such p l a n s m.ay be r e g a r d e d a s c o m p e n s a t i o n f o r h o u r s n o t 
worked* Tho com.pensa t ion i s s i m i l a r t o t h a t pr . id by an employer f o r a b 
s e n c e s c a u s e d by i l l n e s s , holida.y.s or t i ie l i k e . I n such s i t u a t i o n s v/e 
have o . l r eadv i n d i c a t e d t i m t t h e oom.por.sation. f o r t-ho.se afcsencos nood n o t 

• ^ ^ ^ • : : - . ' • • • «: 
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bo refloctod in an amplcyer^s regular ra te of pay. Similarly, 
tho em.ployer's contributions to pcncion plans, o t c , arc l i k c -
v/iso compensation for hours not v/orkod and hcnoe nood not bo 
included in rcgulcx ra t e of pay conj-.a^tatior..';," 

I t v/as cmphasizod by Mr, Holland that h,Ls opinion v/as limited- s t r i c t l y to 

cases of contributions by cai employer to- the -bj'po of pirns m.i^ntionod in his s t a t c -

m.cnt« Such contr ibut ions , he pointed out , arc c lear ly dist inguishable from con t r i 

butions by cn employer to a savings fund and v/hich contributions arc turned ovor to 

the omplo^yoe aftor ho has romo.ined in service for a fixed pariod of ti;ne» In tho 

l a t t o r case tho contributions represent simply a bonus and m.ay bo characterized as 

a subst i tu te for a wage inoroasc. The ultimate payment of those funds to the 

eiiB»loye3 in no way depends upon the enploi^'oo's not v/orking at tho time he receives 

thorn* All such contributions must normally be Includi-d in tho employee's regular 

ra te of pay for the pumoscv of determining the overtLne compensation duo him, 

A moro olaborato disc-as sion of bcaxus plans \ ' / ill bo found in press r-Tloase R-1048(a^, 
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